STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Sh. Hitender Jain,

C/o Resurgence India,

903, Chander Nagar,

Civil Lines, Ludhiana – 141 001.




…… Complainant





          Vs

Public Information Officer,

O/o The Financial Commissioner (Dev.),

Department of Agriculture, Govt. of Punjab, 5th Floor,

Punjab Mini Sectt., Sector – 9, 

Chandigarh.
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  CC - 3687 of 2009



             

 


                      ORDER

1.

On 30.3.2010 Order regarding imposition of penalty on the Respondent PIO for the delay in providing information and award of compensation to the Complainant for the detriment suffered in obtaining this information was reserved. 
2.

The case relates to seeking information regarding formation and functioning of various Councils.  Initial request containing 11 items was filed on 03.06.2009 and on not getting a proper response, the complainant filed an appeal with the Commission on 02.12.2009.

3.

Information and response to various observations submitted by the Complainant was provided in parts vide letters No. 495 dated 19.01.2010, No.1197 dated 9.2.2010, No. 2052 dated 5.3.2010 and No. 2941 dated 30.3.2010.
4.

I have carefully perused all documents placed on record I am of the view that the respondent has been most lackadaisical in providing response.  The respondent initially wanted response to be provided by various councils while the information was held by the respondent.  The case, therefore, had to be referred to Sh.N.S.Kang, IAS, Financial Commissioner (Dev.), Deptt. of Agriculture, Punjab.  The information was thereafter provided after approximately three months, thus, it was provided approximately nine months after initial request for information had been sent. 

5. 

The respondent PIO on 25.2.2010 had been directed to submit an 
affidavit explaining reasons as to why disciplinary action under Section 20 (2) of the RTI Act not be recommended against her as per service rules for persistently denying 
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and delaying provision of information. She was also directed to submit an affidavit showing cause as to why compensation not be provided to the Complainant for the detriment being suffered. She was also given an opportunity under 
Section 20(1) proviso thereto for a personal hearing before the imposition of such penalty.  She was to take note that in case she did not file her written reply and did not avail herself of the opportunity of personal hearing on the date fixed, it was to be presumed that she had nothing to say and the Commission shall proceed to take further proceedings against her ex-parte. 

6.
 
The PIO submitted affidavit dated 5.3.2010. Smt.Anita Bhalla, Under Secretary-cum-PIO, Deptt. of Agriculture has submitted that “most of the information sought by the complainant did not relate to the branches for which the deponent is the PIO.  The information sought by the complainant was related to namely (1) Council for Citrus and Agriculture Juicing (2) Viticulture Council of Punjab (3) Organic Farming Council of Punjab (4) Council for Value Added Horticulture (5) Deptt. of Horticulture, who have appointed that independent PIOs.  Hence the required information, which was very voluminous and not specifically related to the deponent could not be made available to the deponent in time as specified by the Hon’ble Commission mainly an account of the circumstance beyond my control”.  “That delay, if any, was partly due to my being indisposed and mainly because the information was to be collected from other organizations.  As such the delay was absolutely unintended.  The deponent, however, tenders unconditional apology for the delay, if any”. 

7.
 
I am of the view that the delay is due to non-implementation of the provisions of the RTI Act by the respondent.  Further, it is apparent that the PIO did not apply herself to understand the requirements demanded by the complainant.   Most of the information was available with the respondent and has accordingly been provided.  I am, therefore, not satisfied with the explanation offered by the respondent PIO, Smt.Anita Bhalla.  I, thus, impose a penalty of Rs.5000/- (Rupees Five Thousand only) on her for the delay in providing the requisite information.  This amount will be deposited in the government treasury by 5.5.2010.
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8. 
For the detriment suffered by the complainant in obtaining information, ends of justice will be met if a compensation of Rs.2000/- (Rupees Two Thousand only) is awarded to him by the respondent department.  I order accordingly.  The amount will be sent to the Complainant by 5.5.2010.

9. 

To come up for confirmation of compliance of order on 6.5.2010 at 2.00 PM. 

10.  
  
Announced in the hearing.  Copies be sent to both the parties. 

Chandigarh





       ( P.K.Grover )

Dated: 28.4.2010




      Lt. Gen. (Retd.)






             State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


            Visit us at: www.infocommpunjab.com
Sh. H.C.Arora, Advocate

S/o late Sh. Sunder Dass,

R/o H. No. 2299, Sector – 44 C,

Chandigarh.






…..…… Appellant 





                 Vs

(i)  Public Information Officer,   






O/o The Chief Engineer, (Hq.)

PWD (B &R), Punjab,

Mini Sectt., Patiala. 

(ii) First Appellate Authority 

(under RTI Act)

The Chief Engineer, (Hq.) 

PWD (B &R), Punjab, 

Mini Sectt., Patiala.  




…..…… Respondents



    
       AC – 12 of 2010





            
    ORDER

1.

On 1.4.2010, Order on imposition of penalty for the delay in providing information and award of compensation to the appellant for the detriment suffered was reserved.
2. 

The case relates to seeking information regarding construction work undertaken by the respondent.  Initial request containing twenty items was filed on 17.7.2009 and on not getting a response, the Appellant filed an appeal with the First Appellate Authority on 26.10.2009.  On not getting a response, the Appellant filed an appeal with the Commission on 4.1.2010.

3. 

Information and response to various observations was provided in parts vide letters No.4242 dated 19.2.2010, No.4456 dated 5.3.2010 and No.909 dated 12.3.2010.

4.

Since there was a delay of approximately eight months, the respondent PIO was directed to submit an affidavit by 25.3.2010 stating and justifying the reasons for the delay in providing information and why he should not be penalized under the provisions of Section 20 (1) of the RTI Act, 2005 for the delay in providing information.  He was also to justify as to why compensation not be awarded to the Appellant for the 
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detriment suffered.  He was also given an opportunity under Section 20 (1) proviso thereto for a personal hearing before imposition of such penalty on the next date of hearing.  He was to take note that in case he did not file a written reply and did not avail himself of the opportunity of personal hearing on the date fixed, it was to be presumed that he had nothing to say and the Commission shall proceed to take further proceedings against him ex-parte. 

5. 

Sh.Joginder Singh, the Respondent PIO- cum- XEN did not submit any affidavit as had been directed.  On being given an opportunity of a personal hearing on 1.4.2010 under the provisions of Section 20 (1) of the RTI Act 2005 prior to imposition of penalty, the respondent PIO did not make any submission. 

6. 

I have carefully perused all documents placed on record. 

7. 

The respondent had explained the reasons of denial/delay in providing information vide affidavit dated 24.2.2010.  The respondent had brought out that information demanded in the case was presumably identical to a request sent earlier by the complainant on 15.6.2009 (AC-852/2009). The complainant had not paid the fee demanded by him in the said case (AC-852/2009) as intimated vide registered letters No.1043 dated 14.7.2009 and No. 2664 dated 27.10.2009.  He had presumed that information being demanded now was identical and accordingly no response had been sent. 

8. 

It has also been observed that the Respondent PIO, Sh. Joginder Singh has been most lackadaisical in providing information. There were voids in the information provided and he was directed to clarify various issues and provide precise and specific information.  He has also not submitted an affidavit as had been directed stating and justifying reasons as to why penalty not be imposed on him and why compensation not be given to the complainant for the detriment being suffered.  On being given an oral opportunity, he had no submissions to make. 

9. 

In view of the foregoing, I apportion the blame of the delay on Sh.Joginder Singh, PIO-cum-XEN. A penalty of Rs.10,000/- (Rupees ten thousand only) is imposed on him for the delay in providing information.  He will deposit the said amount by 5.5.2010 in the treasury. 
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10.

For the detriment suffered by the complainant, ends of justice will be met if compensation amounting to Rs.3000/- (Rupees Three Thousand only) is awarded to the appellant.  This amount will sent to him by 5.5.2010 by the respondent department. 

11. 

To come up for confirmation of compliance of orders on 06.05.2010 at 2.00 PM. 

12. 

Announced in the hearing.  Copies be sent to both the parties. 
Chandigarh





       ( P.K.Grover )

Dated: 28.4.2010




      Lt. Gen. (Retd.)






             State Information Commissioner 

